
The “Fair Use” Doctrine. 

The "fair use" doctrine allows limited use of copyrighted material without permission from 

the copyright holder for purposes such as criticism, comment, news reporting, teaching, 

scholarship, or research. It serves to balance the interests of copyright holders with the 

public's interest in accessing and using creative works. 

Overview of Fair Use 

Fair use is a legal doctrine in the United States that permits limited use of copyrighted 

material without needing permission from the copyright holder. It aims to balance the 

interests of copyright owners with the public's interest in accessing and using creative works. 

Permitted Uses 

Fair use allows for specific purposes, including: 

• Criticism: Commenting on or analyzing a work. 

• Comment: Providing opinions or interpretations. 

• News Reporting: Using material to inform the public about current events. 

• Teaching: Including material in educational settings, such as classrooms. 

• Scholarship: Utilizing works for academic research. 

• Research: Engaging with material for investigative purposes. 

Four Factors of Fair Use 

To determine if a use qualifies as fair use, courts consider four factors: 

1. Purpose and Character of the Use 

Non-commercial and educational uses are more likely to be considered fair. 

Transformative uses, which add new meaning or purpose, favor fair use. 

2. Nature of the Copyrighted Work 

Factual works are more likely to support fair use than creative works. 

Unpublished works are less likely to be considered fair use. 

3. Amount and Substantiality of the Portion Used 

Using a small portion of a work favors fair use. 

If the portion used is the "heart" of the work, it weighs against fair use. 

4. Effect on the Market 

If the use negatively impacts the market for the original work, it weighs against fair use. 

Consideration of potential market harm is crucial. 

These factors are evaluated together, and no single factor determines the outcome. Each case 

is unique and must be assessed based on its specific circumstances. 


